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Re: Comments on Strategic Plan Update 2008-2012 - May 30, 2008 Draft

Dear Ms. Doduc:

The Association of California Water Agencies (ACWA) appreciates this opportunity
to provide comments on the May 30, 2008 draft of the Water Boards’ Strategic Plan
Update 2008-2012. ACWA consists of 450 public water agencies. Our members
serve over 90% of the delivered water in California for domestic, agricultural and
industrial uses.

ACWA is pleased to comment that, in general, this draft of the Strategic Plan is a
significant improvement over the previous version that was the subject of ACWA’s
February 15, 2008 letter. We appreciate the reorganization of the document to
improve its flow and readability, correct ambiguities, and offer a clearer and more
cohesive statement of the Board’s proposals to improve water quality.

However, ACWA continues to have specific concerns about some parts of the
Strategic Plan. These specific concerns include:

1. ACWA believes that the Strategic Plan continues to need a clearer and more
concise “high level” vision for what the State Board is trying to accomplish.
Please refer to our previous comments in the ACWA comment dated February
15, 2008 (attached).
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2. We recommend that the Strategic Plan summarize the prioritized actions that
the SWRCB intends to take in relation to the crisis in the Delta by listing
proposed policy commitments that are anticipated in the draft Strategic
Workplan for the Bay-Delta.

3. Under the “Protection” value expressed on page 8, ACWA notes that under
- California water quality statutes “beneficial uses of California’s waters”
provides the key vehicle for “enhancement of the public trust”.

4. Under the “Desired Conditions” value expressed on page 9, ACWA is
concerned that the reference to “equitable” in this context and elsewhere in the
document (see p.11) should not be understood to suggest a new standard for
water rights appropriation that is intended as an administrative challenge to .
the “prior appropriation doctrine”, which is the long-established legal basis for
water use in California. 1fthis is the intent, any effort to implement this
challenge is certain to be met with vigorous opposition by water agencies.

5. ACWA suggests rewording the second full paragraph on page 12, and Action
1.1.4 on page 15, to correct the continued reference to “poliutant load
reductions™ (required by TMDL’s under the authorities of the federal Clean
Water Act) as a basis for proposed regulation of stream flows under state law.
The Clean Water Act (Section 106 (g)) is clear that state reserves authority
over water rights and that CWA compliance does not require regulation of
stream flows. ACWA encourages the SWRCB to reconsider our previous
comment letter dated February 15, 2008.

6. This matter of regulating stream flows is addressed more fully in Objective
1.3 and Action 1.3.1 and 1.3.2 on page 16. Again, we encourage the SWRCB
to reconsider our comments of February 15, 2008: 7 '

This entire Objective and associated Actions should be deleted or, at a
minimum, the Objective and Action revised to focus on the water
quality priority goal, leaving open a broad array of tools to accomplish
this goal. The goal is presented as a water quality goal but this
objective has nothing to do with water quality; it’s a water supply issue.
The discussion section of this Priority provides little development of
the issue or need for the action. If the Board intends to tackle water
supply issues, then this should be called out more transparently with
expanded discussion on the purpose and intent.




